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Community / Discharge options

Leave of Absence
Mental Health Act
Powers: person remains
under the full treatment
powers of their detention
section.
Treatment can be given using
the same powers that apply
whilst a person is detained in
hospital.
Leave can be ended at any
time by the Responsible
Clinician.
Conditions can be attached to
the leave.
Limits: any leave over 7
consecutive days must show
consideration of CTO as an
alternative .
Can run for as long as the
section does. Renewing a
section whilst a person is on
leave is possible but the use
of a CTO may be more
appropriate.
Rights include: appeal against
the detaining section itself
and right to independent
mental health advocacy.
Responsibility: NHS
controlled.

Community Treatment
Order (CTO)
Mental Health Act
Powers: mandatory
conditions to see the
Responsible Clinician and
SOAD.
Secondary conditions that
are flexible - such as where
to live (but not enforceable).
The person may be recalled
to hospital for up to 72
hours and given treatment
(by force if necessary).
Treatment can only be given
in the community if the
person consents or they lack
mental capacity to consent.
Limits: a person with mental
capacity that refuses
treatment can only be
forced to have it if they are
recalled.
Can run for 6 months
initially, and is renewable.
Rights include: appeal
against the order and right
to independent mental
health advocacy .
Responsibility: NHS
controlled.

Guardianship
Mental Health Act

Powers: to take a person to a
place to live and if they leave
to return them.
A guardian supervises the
case and makes decisions
about where the person
lives, appointments and
training.
Guardians can be any
appropriate person.
Normally they are social
workers.
Limits: the person cannot be
detained in the place and
they cannot be made to have
treatment.
Can run for 6 months
initially, and is renewable.
Rights include: appeal
against the order and right to
independent mental health
advocacy.
Responsibility: Local
authority controlled.

Deprivation of Liberty
Safeguards
Mental Capacity Act

Discharge

Powers: to detain a person
for treatment or care
(place them in an
environment that deprives
them of their liberty).
Can be used in any
registered care home or
hospital.
Limits: Not to be used for
someone who meets the
criteria for detention
under the Mental Health
Act in a place registered
to use the Act and is not
eligible for DoLS.
Only for people who lack
mental capacity to consent
to residence for care or
treatment.
Can last for up to a year.
Further detention requires
fresh DoLS assessments.
Rights include: appeal to
Court, IMCA and
Representative.
Responsibility: Local
Authority or Welsh health
board controlled.

Powers: None
If the person has the
mental capacity to refuse
treatment or any other
health/social care service,
this must be respected.
If the person lacks the
mental capacity to
consent the Mental
Capacity Act can be used
through an assessment of
mental capacity and a
best interests decision.

